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MEMORANDUM
TO: Honorable Speaker Therese M. Terlaje
36th Guam Legislature

FROM: Director, Department of Youth Affairs
DATE: October 29, 2021

SUBJECT: 4th Quarter FY2021 Prior Year Obligation

Buenas Speaker Terlaje,

Pursuant to 5 GCA §10306, please be advised, that the Department of Youth Affairs has the following prior
year obligation payments for unpaid overtime hours worked in calendar years 2008, 2009, and 2010.
Authorization to pay out the overtime hours is pursuant to P.L. 30-215, and paid from DYA’s FY2021
general fund appropriations.

DIVISION AMOUNT PAID
Youth Corrections Overtime $85,849.78
Associated Benefits $13,197.05
5 Total Amount Paid $99,046.83

An electronic submission of the stamp received copy of this report will be sent to
speaker@guamlegislature.org and a copy to the Office of the Public Auditor at admin@ guamopa.com, and
this report will be posted on DY A’s Government of Guam website at www.dya.guam.gov.

Please contact 735-5010 should you have any questions or concerns.

Kon Respetu.

& elanie W. Brennan

Attachments
Cc: Office of the Public Auditor
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MEMORANDUM

TO: Director, Deparitment of Administration

From: Director, Department of Youth Affairs

Subject: Supreme Court Case No. CVA09-027/Superior Court Case Nos.CV(0523-09/CV2038-10 (40

vs 43 Overtime Compensation for Law Enforcement Personnel)

Buenas!

In 2010 the Supreme Court of Guam ruled in favor of the Guam Customs and Quarantine Agency officers
who challenged the 43-hour workweek policy. This policy did not calculate overtime until after 43 hours of

work in one week instead of the traditional 40 hours set by the Minimum Wage and Hour Act of Guam
during that time.

Following this ruling by the Supreme Court of Guam, DOC and GPD also filed class action lawsuits in the
Superior Court of Guam on the same merits and later prevailed. Since the 2010 ruling by the Supreme Court,
local statute has been amended to mirror the federal Fair Labor and Standards Act, which allows overtime to
accrue after 43 hours of work in one workweek.

Given the compensation that law enforcement officers from the Guam Customs and Quarantine Agency
received, as well as the most recent payout to the Guam Police Department and the Department of
Corrections law enforcement officers of this prior obligation, I respectfully request your assistance in
obtaining a thorough review/estimated cost of compensation for the Depariment of Youth Affairs law
enforcement personnel (Superintendent; Youth Service Supervisor; Youth Service Worker II, Youth Service
Worker [ and Youth Service Worker Assistant) who would be entitled to this prior obligation by virtue of the
same merits argued in the previous civil court cases.

DYA’s law enforcement personnel are charged with the 24 hours- 7 days a week, care and custody of
juveniles remanded to the Youth Correctional Facility of the Department of Youth Affairs, just as the
Depariment of Corrections’ Correctional Officers are charged with supervision over adult offenders. The
expertise and research of a payroll technician who may have assisted the other law enforcement agencies in
this cause would be invaluable to articulating our agency’s claim.

Please let me know if you have any questions or concemns; I look forward to your response.

Kon Respetu.
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August 13, 2021
MEMORANDUM
To: Director, Bureau of Budget and Management Research
From: Director, Department of Youth Affairs
Subject: Request Modification of Account

Advice No. DYA21-016

Hafa Adai, per P.L. 30-215 enacted on December 13, 2010, amended §3107 of Article 1, Chapter 3, Title 22,
Guam Code Annotated that identifies Public Safety Personnel to be covered under Section 207 (k) of the Fair
Labor Standards Act, Chapter 8 of Title 29 of the United States Code, and that overtime compensation for our
law enforcement (LE) personnel will be entitled to a rate not less than 1.5 times the regular rate at which he is
employed for each hour worked after 43 hours in a workweek. Before the enactment of P.L. 30-215, DYA
should be compensating our personnel for overtime after 40 hours, however, DY A was compensating the OT
rate afier 43 hours.

Therefore, the Department of Youth Affairs requests your approval to release our general funds in reserve to
pay our LE personnel for Overtime hours worked after 40 hours. Since DYA LE personnel have already been
compensated at their regular rate at 1 times their pay based on a 43-hour workweek, the balance owed for
hours worked after 40 hours shall be paid at a rate of .5 or half their rate of pay, multiplied by the number of
hours worked after 40 hours. Totals for the Calendar Years are as follows:

5,070 total hours worked after 40 hours each workweek for CY2008, totaling $30,036.84
4,917 total hours worked after 40 hours each workweek for CY2009, totaling $32,744.86.

Validation of the 2010 hours worked is still in progress at 90% and our accounts will be reassessed upon
compietion.

Additionally, the releasc of reserve funds is necessary to cover a negative balance in salaries and should
accornmodate labor costs at $190,400/month through September 30, 2021, as well.

Should you have questions or concerns, please feel free to call me at 735-5001/10.

Si Yu'os Ma’'ase’.

Attachments
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MEMORANDUM
To: Director, Bureau of Budget and Management Research
From: Director, Department of Youth Affairs
Subject: Request Modification of Account
Advice No. DYA21-017

Héfa Adai. a modification of accounts to move funds from general fund available balances and RESERVES
into Youth Corrections account is being requested to accommodate the pay out of ovestime hours worked
during the period 2008 thru 2010, pursuant to P.L. 30-215, and payout of IPS 10% hazard pay which should
be reimbursed by the American Rescue Funds that have been earmarked for the Department of Youth Affairs
for the period January 30, 202! through September 30, 2021.

Validation of raw data provided by Dept. of Administration's Payroll Branch for the three (3) calendar years
2008 through 2010 of hours worked has been completed and identifies 13,566 hours of overtime worked by
our law enforcement personnel in the total amount of $89.939.

An estimated amount of $127.901 is also due and payable for 10% hazardous pay to our LE and Social Work
staff while being exposed to the general public and the Covid-19 virus and authorized by E.O. 2021-03.

Estimated benefits associated with the above costs is $62,000.

Tota! amount needed to be modified into the Youth Corrections account is $213,041, and shall be modified
from our available balances and reserves in General Fund accounts as follows:

e 5100A212000GA001-111/113 AND RESERVES

e S5100A212010E1001-111/116 AND RESERVES

e SHO0A2i2030E1002-111/113 AND RESERVES

Should you have questions or concems. please feel free to call me at 73 5-5001/10.

Si Yu'os Ma’'ise’.

Attachments
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Jeanneite Toves <jeannette.toves@dya.guam.gov>

Fwd: 40-43 Issue
4 messages

Melanle Brennan <melanie. brennan@dya.guam.gov> Tue, Aug 17, 2021 at 11:45 AM

To: Jeannette Toves <jeannette.toves@dya.guam.gov>
FYI

Melanie W. Brennan
Director
Department of Youth Affairs

work: (671) 735-5001
fax: (671) 734-7536

email: metanie brennan@dya.guam.gov

This email message is mtended only for the use of the individual or entity named above and may contain confidential and privileged information. If you are pot the intended recipient,
any disclosure, copying, distribution, or use of the information contained in this transmission is strictly PROHIBITED. If you have received this in error, please notify sender. Si Yo'os
Ma'ase

——— Forwarded message
From: BERTHA <bertha.duenasg@guam.gov>

Date: Thu, Jul 2, 2020 at 5:48 PM

Subject: Fwd: 40-43 Issue

To: Melanie Brennan <melanie.brennan@dya.guam.gov>

Cc: Gilbert D Galang <Gilbert. Galang@doa.guam.gov>, Edward M. Bim <edward.bim{@doa.guam.gov>

Sorry | meant to copy you on this.
Sent from my iPhone
Begin forwarded message:
From: BERTHA <bertha.duenas@guam.gov>
Date: July 2, 2020 at 5:45:09 PM GMT+10
To: Gilbert D Galang <Gilbert.Galang@doa.guam.gov>

Ce: "Edward M. Bim" <edward bim@doa.guam.gov>
Subject: Fwd: 40-43 Issue

Hi Gil, this status update was shared with me upon inquiry with DYA Director, Lani, today. Thank you for the quick extrapotation of payroll
data for further review with their assistance.

Lani, once Gil provides the final list, please give him the assistance he will need to identify what is owed to each DYA employee, so we
can make them whole as they should've been with the rest last year.

Ploase keep me copied on all communications and updates on this issue.
Thank you and stay safe everyone!

Sent from my iPhone

Intta - Hrmail sl e om0 K m O L ALTA D - Jnrs e 88 e a1 o el b s dd BB 3 A A PABAAA BAASDE ANTAANG nlrmm i n e @B/ DA 4 TROANACQIE



Begin forwarded message:

From: Melanje Brennan <melanie.brennan@dya.guam.gov>
Date: July 2, 2020 at 5:31:37 PM GMT+10

To: Bertha Dusnas <bertha.duenas@guam.gov>

Subject: Fwd: 40-43 lssue

Fy.. He's working on the data.

Forwarded message ———
From: Gitbert D Gatang <Gilbert.Galang@doa.guam.gov>
Date: Tue, Jun 30, 2020, 2:38 PM
Subject: RE: 40-43 lasue
To: Melanie Brennan <melanie.brennan@dya.guam.gov> £ .4

Hafa Adai Directar Brennan,

Just to update you, I've already extracted the 3 calendar years, 2008, 2009 and 2010 for all active DYA employees that
were part of the 40-43 case. I'm currently scrubbing the dats and will provide you the final list sometime this week.
Now after this, | will need assistance from maybe one of your admin staff to go through the list on each employee per
pay period and analyze which hours are qualified as the excess of 40 or the 3 hours per week. It is going to be tedious
process and might take time and effort to complete. Rest assured it wiil be done.

Si Yu'os Ma‘ase,

G Galang

Gil Galang

Chief Payroll Officer

Department of Administration

Tel: 671-475-1195

Fax: 671-475-9794

£mail: gilbert.galang@doa.guam.gov

Website: www.doa.guam.gov

io DOA LOGO 2020 RESIZED

This email message is intended only for the use of the individual or entity named above and may contain confidential
and privileged information. If you are not the intended recipient, any disclosure, copying, distribution or use of the
information contained in this transmission is strictly PROHIBITED AND MAYBE PUNISHABLE BY LAW. if you have
received this email in error, please notify me IMMEDIATELY by replying to gilbert.galang@doa.guam.gav and delete
the message. Thank you.

From: Melanie Brennan [mailto:melanie.brennan@dya.guam.gov]
Sent: Monday, June 22, 2020 12:29 PM
To: Gilbert D Galang <Gilbert. Galang@doa.guam.gov>

wmm.mmmmmmmmqmmmmW1 7083018836854070494&simpi=msg-%3A1708301 8836... 218
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Ce: Bertha Duenas <bertha.duenas@guam.gov>; Krisinda Aguon <krisinda.aguon@dya.guam.gov>; Edward M.

Birn <Edward.Birn@doa.guam.gov>; Edith C. Pangelinan <Edith.Pangelinan@doa.guam_gov>; Ariana C Villaverde
<ariana.villaverde@guam.gov>

Subject: Re: 40-43 Issue

Hafa Adai Mr. Galang,

Thank you for your prompt response; | appreciate the effort it will take to extract that information knowing how inundated
you must be with all Covid related matters.

Melanie

Melanie W. Brennan
Director
Department of Youth Affairs

work: (671) 735-5001
fax: (671) 734-7536

email: melanie.brennan@dya.guam.gov

This email message is intended only for the use of the individual or entity named above and may contain confidential and privileged information. If you
are ot the intended recipient, any disclosure, copying, distribution, or use of the information contained in this transmission is strictly PROHIBITED. If
you have received this in ervor, please notify sender, Si Yu'os Ma'ase

On Mon, Jun 22, 2020 at 9:51 AM Gilbert D Galang <Gilbert.Galang@doa.quam.gov> wrote:
Hafa Adai Melanie,

Yes, we can extract all necessary payroll history information pertaining to DYA employees that were covered during
those period. | will provide them to you as soon as it becomes available.

Senseramente,

' Gil Galang
. Chief Payroll Officer

| WY 7 S VU TR T T S e Sy T ALTA AL e d BV AR ATARARALANACNN SATASAD lme e n — 8 3 A A TAOINS GOANE e
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Department of Administration

Tel: 671-475-1195

fax: 671-475-9794

Email: gilbert.galang@doa.guam.gov

Website: www.doa.guam.gov

§DOA LOGO 2020 RESIZED

This email message is intended only for the use of the individual or entity named abowve and may contain confidential
and privileged information. If you are not the intended recipient, any disclosure, copying, distribution or use of the
information contained in this transmission is strictly PROHIBITED AND MAYBE PUNISHABLE BY LAW. If you have
received this email in error, please notify me IMMEDIATELY by replying to gilbert.galang@doa.guam.gov and
delete the message. Thank you.

From: Melanie Brennan [mailto:melanie.brennan@dya.guam.gov]

Sent: Monday, June 22, 2020 8:52 AM

To: Gilbert D Galang <Gilbert. Galang@doa.guam.gov>

Ce: Bertha Duenas <bertha.duenas@guam.gov>; Krisinda Aguon <krisinda.aguon@dya.guam_gov>; Edward M.
8irn <Edward.Birn@doa.guam.gov>; Edith C. Pangelinan <Edith.Pangelinan@doa.guam.gov>; Ariana C
Villaverde <ariana.villaverde@guam.gov>

Subject: Re: 40-43 Issue

Hafa Adai Mr. Galang,

Thankyouformemspum.awedonmssuceassofall praviousmsesuﬁllyourdepamnantlookintomismatteron
behalfdeYAoris!iﬁgaﬁonhodywaytoresolvehis?MylethardatedIastJulywasanaﬁemptm'read\out'bDOA
however | did not get a response until this moming.

Melanie W. Brennan
Director
Department of Youth Affairs

work: (671) 735-5001

fax: (671) 734-7536

email: melanie.brennan@dya.guam.gov
Th'uunlﬂmihmdedoﬂyﬁrﬂnmclmeindiﬁdnﬂordtynnmedabwelndmywminmnﬁdﬂﬁlludpivﬂmdinfomninmlf
mmmhwlﬁpm.mmmdkmwkwmdﬂumﬁuanE&hmhm
mmﬂmmmdndﬂﬁlinm.plunmﬁfym.ﬁm'um'm

WM.W.WWMMMM%IW&H%NM&M 708301 8836864070408simpl=msg-%63A17083018836...
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On Mon, Jun 22, 2020 at 8:32 AM Gilbert D Galang <Gilbert. Galang@doa.guam.gov> wrote:

Hafz Adai Ms. Bertha,

I've attached copies of three civil cases and judgement orders from GPD, DOC and C & Q with regards to the 40-
43, Each civil case was unique and were filed separately by employees of each department. DOA settlement were
paid on the dates below in line with the availability of additional funds legislatively requested by each affected
Agency. Timesheets were also prepared and submitted to DOA payroll for processing each settlement.

€ & Q 40-43 judgement was paid by DOA on 12/02/2011.

GPD and DOC judgment was paid by DOA on 06/07/2019.

With regards to DYA employees, again each civil case filed and decision orders were settled individually with each
agency. DYA did not reach out to DOA for settlement.

Si Yu'os Ma'ase,

G Galany

' Gil Galang

- Chief Payroll Officer

Department of Administration
| Tel: 671-475-1195
| Fax: 671-475-9794
Email: gilbert.galang@doa.guam.gov

Website: www.doa.guam.gov

[2DOA LOGO 2020 RESIZED

| This email message is intended only for the use of the individual or entity named above and may contain

! eonfidential and privileged information. If you are not the Intended recipient, any disclosure, copying, distribution
or use of the information contained in this transmission is strictly PROHIBITED AND MAYBE PUNISHABLE BY LAW.
1f you have received this email in error, please notify me IMMEDIATELY by replying to
gilbert.galang@doa.guam.gov and delete the message. Thank you.

Sent: Friday, June 19, 2020 5:34 PM

|
|
i From: Bertha Duenas [mailto:bertha.duenas@guam.gov]
! To: Melanie Brennan <melanie.brennan@dya.guam.gov>
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Ce: Krisinda Aguon <krisinda.aguon@dya.guam.gov>; Edward M. Bim <Edward.Bim@doa.guam.gov>; Edith
C. Pangelinan <Edith.Pangelinan@doa.guam.gov>; Gilbert D Galang <Gilbert.Galang@doa.guam.gov>;

* Ariana C Villaverde <ariana.villaverde@guam.gov>

i Subject: Re: 40-43 Issue

You're welcome! mnYAomcasdmananswe(mewayoranodm)asmwmeywsencthdudedinu-ne
40/43 retro pay.

Only 2 things could have prevented it l)mDYAemploveeacauedu\eBhoursbeingreuopaidwrsnmtmﬂu
40[43ru!ing,or2)theydidac:ruettn3hours,butdonotmeethebasisforﬂu&urfscondusimmdmlmgfor

the govt to pay.

T've copied DOA in this email so they can pmvidearsponseﬁmﬂmeirendasitreiaﬁhab@poimsﬁsmdabove.

. I'd appreciate a response by next week

On Fri, Jun 19, 2020 at 4:05 PM Melanie Brennan <melanie brennan@dya.guam.gov> wrote:
Hafa Adat Bertha,

Please see attached letter regarding this outstanding issue and the cormasponding attachmant that remains
unanswered to date. | will also send a follow-up email to Ms. Edith Pangelinan inquiring about the status. Thanks for
your interest and assistance.

Melanie W. Brennan
Director
Department of Youth Affairs

work: (671) 735-5001
fax: (671) 734-7536

email: melanie brennan@dya.guam.gov
Mmﬂmhhmdedmly&r&euofﬁeindiﬁdmlorenﬁtymndabuv:mquymincnnﬁdmﬁdmdprivﬂqed
mmummmmmmwmmmmmmuamwmhw
tnnsmisﬁoniuu-iuiymmn'l'.b.Hpuhlwreeﬁvadthisinmr,plusenoﬁfysendu.SiYu'aua‘ue

Best,

ma:m.w.mmmmmna&wmmmwmmmidwmm1 7083018836864070494simpl=mag-f%3A17083018836... /8
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Bertha Duenas

1 | Chief Advisor on Fiscal Discipline
Office of the Govemnor

i} This messags is intended only for the use of the individual or entity named above and may contain confidentlal

! and privileged information. If you are not the intended recipient, any disclosure, copying, distribution or
use of the information contained in this transmission is strictly PROHIBITED. If you have received this
transmission in error, please immediately notify me by replying to bertha.duenas@guam.gov and delote
the message immediately. Thank you.
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Jeannetts Toves qeanneuetoves@dya;uar;lg_w; o . Tue, Aug .17, 2021 at 11:31 AM

To: Melanie Brennan <melanie.brennan@dya.guam.gov>

Thank you Ma'am, | will forward to Art Mariano.
[Quoted text hidden]

Jeannette Toves
Administrative Services Officer
Department of Youth Affairs

{671) 7355009 Tl
(671)734.7536 Fax
PO, Box 23672, GMF
Barigada, GU 96921

Jeannette Toves <§eanneﬂa.bvas@dya.guam.gov> " Tue, Aug 17, 2021 at 11:32 AM
To: Art Mariano <art.mariano@bbmr.guam.gov>
Cc: Melanie Brennan <melanie.brennan@dya.guam.gov>

Art, please see this email string and let me know if you require additional information. Thank you.
[Quoted text hidden]
[Cuoted text hidden]

3 attachmants
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Jeannatte Toves <jeannette.toves@dya.guam.gov>
To: Art Mariano <art mariano@bbmr.guam.gov>

Sommy Art, attached here is the memo to DOA Director.
[Quoted et hidden]
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